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Group of 17 Draft 


Article IV. 

1. States, acting in particular through the appropriate 
international and regional organizations, shall establish and 
adopt international standards for the prevention and control 

of pollution of the marine environment from land-based sources. 

2. States shall individually establish national regula- 
tions for the prevention and control of such pollution. 

3. Measures taken pursuant to this Article shall take 
into account available scientific evidence, other relevant 
factors, the work of competent internat iona 1 bodies, and 
international standards as may be elaborated within a regional 
framework. 
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Article V. . 

With respect to marine pollution arising in Connection 
with seabed activities and installations under the jurisdic- 
tion of the coa’sts 1 State pursuant to Chapter 

1 . States, acting in particular through the competent 
international organizations, shall establish, as soon as 
possible, international regulations to prevent and control 

i j 

pollution. ■ 

2. Coastal 5tates may also establish additional or more 

stringent regulations for this purpose, and may Cooperate 
through regional arrangements in that regard, 

3. Coastal States shall ensure compliance With the 

regulations established pursuant to.this Article. j 
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Article VII. 

States, acting through the competent international 
organization, s.hall establish, as soon as possible and to 
the extent that they are not already in existence, interna- 
tional regulations for the prevention of pollution from 
vessels. 
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Art icle VII. bis 
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Coastal States may establish regulations for vessels 

! s 

within their territorial sea pertaining to the preservation, 
of the marine environment _/except-. in - strait's, used for-'inter- 


•na't'i'Ohci’T»,'hav iga t ion 7 r* Such regulations may relate only to 
discharges from vessels and may not to the extent that they are 
additional to or more stringent than internationally agreed 


regulations, have the effect of requiring design, construction, 
manning or equipment changes for foreign vessels* 
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*Some delegations felt that, all questions regarding the rights 
and obligations of States in respect of straits transit should 
be negotiated in the Second Committee. 
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Article VIH . _ 

(Several co-sponsors believe that provisions should be 
negotiated at the next session to deal with the particular 
problems of vulnerable areas of the marine environment and 
have proposed particular texts in this regard. However, since 
this important concept has not been fully discussed, either in 
the Committee or between delegations, it seemed premature to 
include a specific treaty text in these Articles at this time.) 
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Article IX. 


1. States shall ensure compliance with international regulations for 
the protection of the marine environment applicable in accordance 
with the provisions of this Convention by vessels registered in 

their territory or flying their flag. Flag States may apply regula- 

0 « 

tions additional to or more stringent than the international reg- 
ulations to vessels reg i stered ' i n their territory or flying their 
flag. 

2. Flag States shall provide in their legislation for effec- 
tive enforcement . in respect of violations of such regulations, 
irrespective of where the violation may have occurred. 

3. At the documented request of a State, the flag State 

shall investigate any violation allegedly committed by its vessels. 

When satisfied that sufficient evidence is available to enable 

proceedings to be brought in respect of the alleged violation, the 
* 

flag State shall cause such proceedings to be taken as soon as 
possible, in accordance with* its law* The flag State shall 
promptly inform the requesting State of the action taken. 

4. Sanctions provided under flag State legislation shall be 
adequate in severity to discourage violations, and shall be 
equally severe irrespective of where the violation may have 
occurred. 
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Art i cle X . 

1. With respect to a vessel fn one of its ports or offshore 
terminals, a port State shall, upon receipt of information from 
another State indicating that the vessel has violated the inter- 
national standards within the previous /six months/, undertake 
an immediate and thorough investigation of the alleged violation. 

The port State shall promptly inform the flag State, and the State 
which provided information, of the results of the investigation. 

/?,. In respect of violations of the international discharge 
standards which occur beyond the area of coastal State enforce- 
ment jurisdiction as defined in Article XI bis, a port State may take 
enforcement action, prov idcd : 

(a) that only monetary fines or penalties may be 

imposed; 

(b) that proceedings are commenced within / months/ 

of the alleged violation; 

(c) that whenever one port State has commenced such prd~ 
ceedings, no other action in respect of the same occurrence may be 
taken except' by the flag State; 

/Id) that the port State may not take proceedings Except with 
regard- to releasing the vessel under bond or other reasonable pro- 
cedures, until months have elapsed from the date of its 

report to the flag State; and that no further port State proceedings 
may be taken if the flag State has commenced and does not discontinue 

proceedings^ _ ' ' 

(e) that when a port State takes proceedings ft shall promptly 
notify the flag State of the vessel -and any State which has provided 
information regarding the violation and shall. In due course, 
forward the results; 

/TO that the viol at Ion has caused damage to the port State 
or that a request * s received from the competent International 
organ i/ati on77~ 
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Article X - 2 ■ 

/J. In respect of violations of the international /or applicable 
national/ discharqe standards which occur within the area of coastal 
State enforcement jurisdiction as defined in Article X! Pis, or 
which cause damaqe to another coastal State, a port State may tate 
enforcement action upon request of the coastal State. Such action 
shall be subject to the provisions of subparagraphs (a), (b) , (c) , 
/Td}7 and (e) of paragraph 2 of this article/ 7 ’ 
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Article XI. 

Coastal States may enforce regulations applicable in 
accordance with this Chapter for vessels within their territo 
rial sea pertaining to the preservation of the marine environ- 
ment /except in straits used for international nav igatiori/ . 

With respect to vessels in innocent passage, such enforcement 
may relate only to discharge regulations and noc to regulations 
concerning design, construction, manning or equipment. 


*Some delegations, felt that a 1 1 quest ions regarding the rights 
and obligations of States in respect of s tra i ts trans i t should 
be negotiated in the Second Committee.. 
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A r r ! c I e XI. his 

£> 

/j . In ci zone off its coast beyond the territorial sea extend- 
ing a a raxinjm of miles from the baseline of the terri- 

torial scj, the coastal State nay /.arrest the vessel and take pro- 
: :ms u r/(uke the following measures, using authorized vessels 
anJ aircraft, ween it has reasonable grounds for believing that a 
vessa; no:, violated the i n terna t iona 1 1 y-ag reed discharge regulations: 

(a) It may require the vessel to give information by racfio 
ro -a ruing its i ucn t i f i ca t i on , next ports of call, Its i nternat iona 1 i y- 
raqu i rcu .jru . ;.ution, and other information directly related to 
Che v :ul j Jen. 

w) li uviLiy^T y to obtain further information to confirm 
the violation, the coastal State may require the vessel to stop and 
may board it tor purposes of inspection and investigation. 

va/ The coastal State may examine any i n te rna t i ona 1 1 y-requ i red 
certificates and records and, if necessary to confirm the violation, 
may carry out a physical inspection with regard to the alleged 
v ioiat ion_? 

/z. The coastal State shall inform the flag State, and may 
inform one of the next ports of call of the vessel, of the results 
of its inspection and i nve s t i ga t i on /and any proceedings taken^/^/ 

/3. The coastal State may not take proceedings, except with 
regard to releasing the vessel under bond or other reasonable pro- 
cedures, until three months have elapsed from this date of its 
report to tne flag State, and no further coastal State proceedings 
may be taken if the flag State has commenced and docs not discontinue 
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Article XII. 








• r/-; - 


1, A State shall not delay a fore ign ; vessel longer than is 
essential for purposes of i nves t i ga t i on arid shall promptly release 
the vessel i f— the -investigation -does -not- reveal a violation of 

the applicable regulations. ff the i nves rigat ion revea 1 s k a“ poss f b le- 
v t -and an arres t-has^irerken- p+sree :: pe-r&uaat tffie se^TTr f fcl es'g 
the State shall promptly release the vessel under bonding or. other 
reasonable procedures, except where such release would present 
an unreasonable threat of harm to the marine environment. That 
State may, however, release the vessel for the purpose of proceeding 
to the nearest appropriate repair yard available. 

2. A State shajj-be required to pay compensation for dama^ge"^ 

or loss resn I'ti.ifg from inspection., investigation or enforcement 

■ 

meosu res-exc ucd i ng those reasonab } y necessa ry f n the , A i g h t of 

aya l i a b 1 e info rma t f on . * 

3- In taking measures pursuant to these Articles, States 
shall not endanger vessels or create hazards to the marine environment. 

A. After taking measures pursuant to these Articles, a 
State shall immediately inform the consul or diplomatic representative 
of the flag State of the measures taken. 


*The view was also expressed that the dispute settlement procedures 
of this Convention should i nc i ude a- un^gh t "for^vesse 1 owners to i a.Li>i^te 
act ions- for corrrpensa t i on • -‘■-r.'rr: ;; 
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„ (Art icle XI bis) 
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4. The coastal State sha 11 ' not i f y the f 1 ag State o'f any 
proceedings taken and of their result. 

5 . No proceedings may be taken after /three years/ have 
elapsed from the date of the alleged violation. 

6 . No other State, except the flag State of the vessel, 
may take proceedings with regard to the same occurrence if pro - 
ceedings have been taken by a coastal State. 

/J. Only monetary fines or penalties may be imposed by the 
coastal State./ " . 
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Article XII. bis 

In the exercise of its rights and duties under. theSe 
Articles, a State shall not discriminate ih form or in fact 
against foreign vessels. 
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Article XIII. 


This Chapter *sha 1 1 not apply to any warship, naval auxili- 
ary or other ship or aircraft owned or operated by a State and 
used, for the time being, only on government non-commercial 
service. However, each State shall ensure by the adoption of 
appropriate measures not impairing the operations or operational . 
capabilities of such ships or aircraft owned or operated by it, 
that such ships and aircraft act in a manner consistent, so far 
as is reasonable and practicable, with this Chapter. 
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Article XIV. 

Any dispute^ concerning the interpretation or application 

of this Chapter shall be settled in accordance with Chapter_ 

of this Convention. 
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